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Lauren Anderson

From: Frank Close <fclose@guardiansecurity.com>
Sent: Tuesday, June 1, 2021 10:10 AM
To: Lauren Anderson
Subject: Freeman subdivision parking & Right of way Issues: 
Attachments: Freeman Subdivion Parking 6-1-2021.pdf

This letter addresses my concerns for the following: 

1. Parking
2. Right of way and the lack of  any follow thru on the current right of way issues.

Frank Close 
PE, DIRECTOR  
O:  (206) 467-5298  M:  (206) 349-5694   
E:  fclose@guardiansecurity.com   W:  www.guardiansecurity.com  

Exhibit 6.1
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Lauren Anderson

From: Frank Close <fclose@guardiansecurity.com>
Sent: Tuesday, June 1, 2021 10:08 AM
To: Lauren Anderson
Subject: Freeman subdivision 4001 West Mercer way 
Attachments: Freeman Subdivion  drainage 6-1-2021-2021.pdf; Freeman subdivisioin arborist report iTree Letter 

(Mercer Island) (2).pdf

Categories: Red Category

My wife and I have concerns on the subdivision.  
Here is the main one followed by two others.  
This is the issue of water, drainage and the environment of the entire 4001, 4007, 4003 West Mercer way.  
It includes 2 reports one attached, the other in the body of the document.  
Please confirm receipt of these documents.  
 
Frank Close 
PE, DIRECTOR  
O:  (206) 467-5298  M:  (206) 349-5694   
E:  fclose@guardiansecurity.com   W:  www.guardiansecurity.com  

 

        
 



1

Lauren Anderson

From: Frank Close <fclose@guardiansecurity.com>
Sent: Tuesday, June 1, 2021 10:47 AM
To: Lauren Anderson
Subject: Subdivision Water reference Surface Water and ground water on coastal bluffs
Attachments: 20210601103735779.pdf

This document was taken to Jeff Wischman while he was installing his drainage system. 
He said, to Marilyn, he could do whatever he wanted on his property. 
And, yes, he did that. 
 
Frank Close 
PE, DIRECTOR  
O:  (206) 467-5298  M:  (206) 349-5694   
E:  fclose@guardiansecurity.com   W:  www.guardiansecurity.com  
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Lauren Anderson

From: Frank Close <fclose@guardiansecurity.com>
Sent: Tuesday, June 1, 2021 11:00 AM
To: Lauren Anderson
Subject: Subdivision Legal minor revision
Attachments: Freeman Subdivion Legal  6-1-2021.pdf

Just added one picture to show it was not always this way.  
 
Frank Close 
PE, DIRECTOR  
O:  (206) 467-5298  M:  (206) 349-5694   
E:  fclose@guardiansecurity.com   W:  www.guardiansecurity.com  

 

        
 



 
Seattle - Tacoma - Poulsbo - Bellingham 

1743 First Avenue South 

Seattle, WA 98134 
 

Tel: 206.622.6545 

Fax: 206.341.9928 

 
6-1-2021 
Freeman Road subdivisions: 4001 West Mercer Way 
 
 
To: Mercer Island Planning and Development Department:  
 
My wife and I have lived at 3887 West Mercer Way for 32 years. This has been a very 
pleasant neighborhood with just fun living there.  
The wonderful Charles Wischman ran the family. There were no real issues, just normal 
neighbor relations.  
Charles died 4 + years ago.  
Judie deferred to her two stepsons Mark Wischman and Jeff Wischman and then things 
changed and much to the worse.  
These changes have altered the environment of these connected properties. 
 
Environmental Degradation and Water Damage Pose Severe Slide Risk  
 
My first concern is environmental. I do not think of this as an environment of 4001 West 
Mercer Way. I look at it as the environment of the South Side of Freeman Ave.  
This includes addresses 4001 and 4007 West Mercer way and 4003 to a lesser extent.  
 
Tree/Landscape Management  
If you look at the north side of the private road, you see on 3883 West Mercer Way, the 
property closest to west mercer way and 3881 West Mercer way, and even 3887 West 
Mercer way, you see a great deal of trees to manage the slope and to assist in minimizing 
the issues with the slope. 
 
This is true for the city property section landscaped and planted.  
This is true for the private property exclusive of the unitary access provided to the Snows, 
To Marilyn O’Neil and my access to my stairs, the top of the stairs. 
 
However, on the other side of the road the 4001 and 4007 properties there is minimum 
tree coverage.  
 
The division allows another house to be added. It furthermore asks to leave less than half 
of the trees. In the math they calculate the number of trees, but then do not count one tree 
asserting it is a shrub, and do not count another tree since it is diseased so by my math, 
they would preserve 38% not 45% of the trees, 30% being the minimum. 
In addition, I understand they will be using the right of way more than before 
 
Water Drainage 
 

 The neighbor to the North of 3883 West Mercer Way had no place to tie into and 
it was agreed that he could tie into our drainage system going down west Mercer 
way. During this time, the city mentioned that this was at capacity.  



 The city storm water goes through 2 Catchbasins, one located at the top of 3887 
west mercer way and one located on the other side of Freeman ave providing 
drainage on that side of the road.  

 Mr. Close is responsible with Mr. Galvin for the top portion of the Freeman 
Private road just beyond Soldier Pile P-6.  

 The City has a storm water pipe that is above ground but goes down a steep slope.  
 
 
It is simple, Water either goes on top of the road or water goes under the road and or 
places that can create slides that harm the road.  
What is the history of slides here?  
There have been a minimum of 3 slides in the last 3 years.  

1. The Freeman Ave private road had a slide just beyond piling P6, the water gushed 
out from the side of the hillside and spread debris and clay over the road. [Figure 
1 &2] 

2. Just below the large City Catchbasin, just to the south of the City Storm drain 
black pipe, another slide took place. There are no soldier piles at this location. 
Fortunately,  The closes has built a retaining wall in anticipation of this event, 
again, this was a result of water coming from 4001 and 4007 west Mercer way.  

3. The property 3887 West Mercer way at the top of the stairs a huge slide during 
our rain of 1.7” in 24 hours or so. This took all of the top soil and it took a section 
of clay and sent it down the hillside in a steam of mud. [Figure 3] 

4. Additionally Mr Close has a 5-6’ crowbar and he has dropped it in several spots 
on the property and without pushing it down  it sank down more than 2’ in several 
spots, critically one was the property line adjacent the city soldier pile 6 or about 
6.2, [Figure 6,7] 

5. The second areas of excessive water is just on the border of the property that was 
the city privatization, just next to the existing fence on the North side of the fence, 
it was never this wet before and it is now. Again, just above the concrete blocks is 
another area that is now wet and was never wet before. [Figure 6,7] 

In summary, we have the following in the last 3 years. 
 

 3 slides photos are attached.  
 1 crowbar testing photos attached.  

 
Here is one of the recent slides just south of the city property line:  



 
Figure 1 
 
Here is another picture of this slide with a better perspective: 
 



 
Figure 2 
 
 
The next slide happened when the raid poured about 1.7 inches in 1 day.  
This was a slide on the Close property but the water comes from above 
Clay flooded down the hillside from the top. Here is a picture after it was cleaned up. 



 



 



 
Figure 3 Next up is te slide south of the city waterpipe and 



Here is the same area. 

 
 
 



Here is a crowbar test. . You take a 5’ crowbar and drop it at the ground and see where it 
settles in. 
Here is the picture on the property line. It drops about 2.5’ on the property border.  
 

 
Figure 4 



 
The second crowbar picture is at the bottom of the site adjacent the fence about 20’ up 
from the lake and is the same dimension as the previous picture.  
 
Slides are caused by many things but fundamental to all of them is water and water flows 
downhill.  
 
I believe these three slide events are caused from water from 4001 and 4007. In addition 
to poor runoff management, those properties have reduce tree coverage.  
 
In Summary, these slides show the pattern in the last 3 years of the existing water and we 
are now set to add more water to the system that is struggling currently. 
 
 
 
Drainage System Design Concerns  
 
While the property provided a drainage system to ensure appropriate water runoff the 
system was not executed properly and is failing.  
Here is the design. Figure 8. 
 

 
Figure 5 
 
 



As I reviewed the diagram, I wondered why the drainage was so far East of the hillside, 
as far as 30’ away in parts.  
 
 
Figure 9 shows pre-construction phase.  

 
Figure 6 
 



 
 
 
Figure 10 shows during construction 

 
Figure 7 
 



 
 
Figure 11 shows during construction for a 4-6” drain pipe.  
 

 
Figure 8 Not implemented in a normal way and note the steep slope. Jeff Wischman.  
 



 
 
 
 

 
Figure 9 There used to be many plants in front of this house. Note the storage of equipment under 
trees.  



 
 
See the work in figure 12 that is done and note the heavy equipment in and 
around the city tree. Note the trench below and it’s width.  
 

 
Figure 10 



 
 
 
 
 

 
Figure 11 This used to have lots of trees and shrubs 



 
Figure 15 shows a drain end that is not connected to any existing infrastructure.  
 

 
Figure 12 



 
 
Figure 16 shows an additional drainage pipe held together with duct tape 
 

 
Figure 13 
 
The drainage project and construction was done without a permit. I am concerned that it 
was done improperly and will lead to degradation and slide on my property.  
 



 
Figure 14 
 
 
Figure 17 shows the construction activity on the property. These practices are extremely 
damaging to existing vegetation. From the book Vegetation Management, A Guide for 
Puget Sound Bluff property owners.  
“Trees retained on a development site often die as a result of various construction-related 
influences. Understanding these damaging construction practices can help the property 
owner and contractor be more effective in preserving trees as well as increasing property 
values.” 
 
Here is the specific permit violation.   
 
The slope has been recently denuded of vegetation and other coverings without first 
obtaining required permits. See MICC 19.07 regarding alterations to critical areas 
and MICC 17.14 Section 105 regarding Permits (note that exemptions for minor 
clearing and grading work do not apply within critical areas). Your immediate 
attention is required to install temporary erosion control measures under the 
direction of your geotechnical engineer, and to submit their confirmation letter that 
the installation is per their recommendations. Permanent restoration measures shall 
be under the direction of a geotechnical engineer and a clearing and grading permit 
shall be obtained prior to performing the work. Please submit the restoration plan, 
geotechnical report and a completed permit application to the City.  
 
 



The result of this poorly executed construction project is the death of this cedar tree. 

 
Figure 15 



Professional opinion on this stormwater runoff situation.  
 

J CARR CONSULTANT LLC     
Water Resource and Environmental Services 

 
EVALUATION OF FREEMAN AVENUE STORMWATER ISSUES  

DRAFT 
SUMMARY 
Storm runoff from the rooftop drain system of  PARCEL #3623500366) immediately 
southeast of Freeman Avenue appears to have saturated the hillside and now enters the 
roadbed. During cold weather, this excess water emerging from a joint between the two 
concrete slabs will freeze and can be expected to crack the concrete and impair the utility 
of the road.  Cold weather will also freeze the super-saturated steep bank thus increasing 
the hydraulic pressure in the soils. When the temperature rises above 32F, the icy soils 
melt and could be expected to flow down gradient.   
INVESTIGATION 
This document describes the results of a January 5, 2019 professional site inspection of 
several properties on the southwest shoreline of Mercer Island, Washington.  The 
inspection was requested by Frank Close and Marilyn O’neill who occupy residences at 
3881 and 3887 West Mercer Way.  These two properties are located on the northwest 
side of the NE – SW   trending Freeman Ave.   
Freeman Ave slopes moderately to the southwest - to a point about 2,500 ft from West 
Mercer Island Way -  where the downward slope increases significantly.  Below this 
point, Freeman Ave arcs sharply to the SE and becomes even steeper.  During the 
summer of 2017, the City of Mercer Island improved the surface of Freeman Ave with 
jointed concrete slabs - from the area of increasing slope to near the bottom of the hill.  
The City’s 2017 work included installation of interceptor drains that cross the road, 
infiltration drains paralleling the SE side of the road and a 3 ft deep catch basin on the SE 
side of Freeman. This catch basin discharges through an 8-inch PVC pipe beneath the 
road to a much larger existing stormwater sump on the NW side of Freeman Ave. The 
inlet to the sump is at least four feet below the catch basin outlet.   
According to the residents, the drainage system operated without incident during the fall 
and winter of 2017 as well as throughout 2018. In early January 2019, the Wischmans 
(owners of the property located SE of Freeman (PARCEL #3623500366) inserted a 6-
inch diameter PVC drain into the SE side of the collection box. This 6-inch diameter 
(PVC – SDR 35) perforated drain is over 400 ft in length and based on IGS drawings 
(submitted to the City of Mercer Island November 14, 2017) collects storm runoff from 
the Wischman residence, garage and outbuilding as well as stormwater from the 
driveway of the neighboring property to the east. Based on photographs taken during 
construction of the 400 ft long system, the drainpipe appears to have been laid in an 
unlined, rectangular trench about two feet deep. The grade (slope) and pipe perforation 
scheme are unknown, as are the details of the terminal closure of the ditch and nature and 
character of the backfill materials. 
After connecting the Wischman drainpipe to the collection box, water was observed 
emerging from the joint between the concrete slabs near the collection box. This flow of 



stormwater emerging from beneath the slabs was also observed during our January 5 site 
inspection. We also noted that the steep bank immediately above the catch basin was 
super-saturated with water that could initiate a slump or slide.                                  
DATA ANALYSIS 
Rainfall data from Station WA-KG 37 (Mercer Island) recorded 0.49 and 0.48 inches of 
precipitation on January 3 and 4, 2019 respectively.  Our January 5 inspection of the 
catch basin revealed very little inflow (< 1 liter /minute) from the new Wischman inlet.   
The available evidence indicates that much of the stormwater collected in the Wischman 
drainage system (rather than discharging through the drainpipe) is emerging from the 
trench itself at the steep slope above the road and through the subsoil to the joint between 
the concrete slabs. During a freeze, this subsurface water will expand and can be 
expected to destroy the integrity of the concrete and road bed. It appears that the 
impermeable barrier (if any) at the terminus of the drain line is ineffective and that much 
of the stormwater in the ditch (outside the pipe) escapes the drainpipe.  This water has 
super-saturated the hillside soils above the catch basin and after a freeze will fluidize the 
soils above the road.  
The new Wischman drain system collects water from large on-site rooftop areas and from 
the neighboring Lee property. The drain’s location (just below the Wischman house) 
probably collects only limited water from the local subsurface soils. 
AREAS CONTRIBUTING TO THE DRAIN (APPROXIMATE) 
Location Approximate dimensions Square feet
Wischman house 45’X50’  2,250
Wischman garage 40’X30’  1,200
Lee house and driveway >40’X50’ >2,000
 TOTAL >5.450 
  
 
As noted above, Mercer Island recorded 0.97 inches or rain on January 3 and 4, 2018. 
This rain falling on the 5,450 square feet of roof tops produced 454 cubic feet or 3.396 
gallons of water in two days.  On the date of our site visit (January 5) no rain was 
recorded and the discharge from the drain into the collection box was minimal (less than 
one liter/second). . Yet the subsurface discharge from the roadbed joint and saturated 
soils on the slope above the box probably exceeded the flow to the box.   
 
The design details of the storm drain are unknown.  Ideally, an impermeable clay or 
geotech membrane should be in place before the steep slope at the NW terminus of the 
drain excavation.  This barrier  would force stormwater into the drainpipe and prevent 
leakage through the steep bank above the catch basin.   
ADDITIONAL STORMWATER ISSUES 
While the stormwater drain system may collect most of the water from the rooftops, its 
design and position prevent it from collecting subsurface stormwater infiltrating from 
areas below the drain and upslope from the house. This water moves downward through 
the moderately permeable silty sand and emerges below the road as it turns to the 
southeast.  Additional properly designed subsurface stormwater collection systems may 
be required to stabilize the steep slope above and below the road.   
REFERENCES 



 IGS site map of Wischman property, received by the City of Mercer Island (Nov. 
14, 2017) 

 IGS areal photo of local area (Map date 5/8/2017) 
 Geology and Ground-Water Resources of Northwestern King County, US 

Geological Survey, Water Supply Bulletin 20, 1963 
 Rainfall data – CoCoRaHS; station WA-KG 77 

 
Prepared by: 
JCCLLC 
James R. Carr  
Licensed Hydrogeologist #940 
 
 
 
Mr Close had his landscape contractor place a ¾” water meter in the Catchbasin  and 
measured the water with a ¾” water meter.  They put an overflow in it so that if it was at 
full ¾” velocity it would trip. 
It never tripped and measurements were taken.  
They showed the following: 
 
The drainage system that Jeff Wischman put in over a years period of time, storing heavy 
equipment on the cedar trees and digging in the wet season with heavy equipment on the 
edge of a steep slope had following impact. 
 
THERE WAS NO IMPACE EXCEPT TO TAKE THE WATER OFF OF THE ROOF 
OF THE WISCHMAN’S AND THE LEES. 
 
Perhaps this was the intention. 
 
The water continues to go under the road as it does not go over the road.  
 
 
But wait, There is another water issue: 
 
Jeff and Mark Wischman were involved in the remodel of the beach cabin.  
 
During that process, it was decided they needed a new water line. They chose to hiring a 
boring company to bore down about 50-60’ in elevation and come out on the other side of 
the Freeman private road.  
 
They did this , and it was scheduled for one day. It was not done by 7pm and so, in 
violation of MI permit requirements they worked later.  
Here is a picture of the work on this boring. 
 
 
In Summary:  
 



This complaint is in regards to the lack of compliance for 4007 West Mercer Way . 
 Lack of any plan, Lack of Geotech, Lack of explaining to the neighbors. 
 a tree root which was 10” diameter to 12 “ was severed rather that work around it. 

It is unknown if this was the root for the large healthy tree , or the tree that the 
Wischman’s received a permit to take out that was dying. In either case , it was 
severed by heavy machinery.  

 Taking steps to look after the critical nature of the hillside. 
 
  
 
 
Drainage project for Wischman.  
 
Here is the scope of work on the permit application: 4007 west Mercer way.  
“install a perf pipe in French drain from North property line to South propertty line, 
install 6”  

 The installation of a perf pipe system for drainage.  
 The drainage system was started by Jeff Wischman and a permit submitted on this 

date.  
 The work took place over a period of a year and a half from date to date 
 Notice the drawing of the piping and how it does not drain anything near the top 

of the slope. Drawing is about x feet from edge of property.  
 Heavy machinery equipment was operated during the winter. For months and 

months.  
 The drainage system was laid out in a way that kept it from the bluff. 
 The water was measured at the catch basin where it came in and during a heavy 

rainstorm the measured water in the catch basin only drained off a bit less water 
than the roofs of the houses.  

 The balance of the water was not drained off and during heavy rains a ¾” water 
meter did not overflow.  

 In short, the water coming from the pipe never exceeded the ¾” measured piping 
and the only water coming off the hill is the roofs of the 4007 main hours and the 
4001 Less house. The balance of the water a huge amount is going into the ground 
and likely going towards my slide area adjacent the property and under the road 
undermining it.  

 Without knowing the design intent , it is not possible , this may be what was 
intended but it does not make me feel comfortable.  

 Note the heavy equipment stored under the cedar tree and today this cedar tree is 
dead and it was the key environmental plus to the 4007 property on the top of the 
hill and in my and other neighbors opinion  was done by Jeff Wischman and his 
crew likely with the full knowledge and approval of Mark Wischman.  

 
Thus, for 4001 and 4007, the water goes under the road for the balance of the water.  

 
 



BORING COMPANY: 
 
 
Here is the boring finished at night very late. 
 

 



 
 
 
There is another water issue created by the Wischman’s . They hired a boring company to 
bore from near the now dying cedar tree down 60 vertical feet to get water to the beach 
cabin.  
This was not completed as desired. The boring missed it’s target and the Wischman’s 
kept working past their construction hours and finished at night about 9-10pm . 
 
About  week later Mr Close was Kayaking by and he saw a hose that had lots of water 
coming out of it. He went back and got a quart measuring cup and measured 3 gallons 
every 2 minutes or 1.5 gallons per minute of flow or roughly 2000 gallons per day of 
water. 
 
In a quart container using my phone as a timer , this water was measured. It happened 
about 1-2 weeks after the boring. 
 
TWO THOUSAND GALLONS OF WATER PER DAY WHEN MEASURED FROM 
THE HOSE GOING INTO THE LAKE.  
 
What did Jeff Wischman do to solve this problem? 
 
He decided to hide it and created a drainage field around his house.  Rather than solve the 
problem , he decided to spread it out.  
 



 
 
The result is areas around the beach house and the garden on the closes property to be has 
more water than ever before. 
 
Again, the water continues to be the issue. 
 
 
After this time, the wetness near the edge of the property increased immensely.  
 
Jeff Solved this problem, not by trying to find what is wrong but by having the drainage 
system be expanded and make it all go into the lawn and around the beach cabin.  
 
It has been far wetter since that time.   
 
 
Why is this important to the city? Why is this important to the Closes?  
 
 
 
Here is a picture of the old Freeman road 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Here is the road before it was closed: 
 
 

 
 
 
 
. My son who is now 32 at 14 years of age, he could crawl under the Freeman Private 
road.  
The road had water going under it and this led to gaps in the pavement.  
 
Eventually this road was deemed unsafe by the City and closed to Michael Gladstein’s 
use.  
Michael Gladstein has an offer to sell his property for 5.1 million dollars from Matt 
Galvin and files a claim for 5.1 million against the city of Mercer Island.  
 
 
INSERT COPY OF CLAIM  
 
1 Picture of the original freeman road 
2. Picture of the Freeman road when it was closed.  
3. Claim for 5.1 million from Michael Gladstein.  



 
The City reached out and looked for solutions to this problem.  
 
The city was confronted with a long term problem on the private area of Freeman ave. 
 
They decided to Privatize Freeman avenue.  
 
 
 
The City’s solution to this was to privatize Freeman avenue which was accomplished in 
part.  
   
SUMMARY:  
 

 The water from above 3887 and the old city property continues to be an issue 
and slides are happening at a  more rapid rate in the last few years. 

 This time relates directly to the workmanship , drainage and removal of trees 
and shrubs done by Jeff and under direction of Mark Wischman.  

 This is a long term problem and is likely to take some time to resolve.  
 The consequences to the city have been great in the past. 
 It is not my belief that the storm sewer can handle this added load.  

 
Other questions: 
 

 Can 4007 be subdivided and need more city infrastructure?  
 Can 3887 be subdivided and need more city infrastructure?  
 Can 3883 be subdivided and need more city infrastructure?  
 Thus, we must design for 4 added subdivisions , this is the infrastructure we 

must design for.  
 Does the steep slope category matter in the short plat process when it is a 

steep slope. 
 
 
Here is a picture of the King County steep slope designation. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 



Here is what the city determined in February 24, 2016, Nothing has really changed 
except the problem has been privatized, but the water issues remain.  
 
 

 
 
 
 

 It is ironic that one of the projects that could help stabilize this steep slope is 
the Close’s building a private road to their house. 

 This has been held up for 3 years by Mark Wischman’s  refusal to correct 
the error Judie’s defective quit claim deed.  16+ more soldier piles and an 
improved hillside stability would improve this issue but not resolve the water 
from the top.  

 
  
Here is our summary 
 

 Water drainage and trees matter and continue to matter.  
 The infrastructure should be designed for the maximum load, so assume that 

4001, 4007 ,  3883 and 3887 all subdivide, what is the load from increased 
water on the hillside? 

 Can the global environment on the hillside withstand this ?  I do not believe 
so.  

 
Sincerely Yours,  

 
Frank  Close  P.E. 
 
 
 



Gladstein’s damage claim below.  
 
 
 

 



 
Seattle - Tacoma - Poulsbo - Bellingham 

1743 First Avenue South 

Seattle, WA 98134 
 

Tel: 206.622.6545 

Fax: 206.341.9928 

 
 
Freeman Road subdivisions: 4001 West Mercer Way 
 
June 1, 2021 
 
Dear Folk’s  
 
 
Here are my legal concerns.  
 
 

I have several comments and objections to the development application for 4001 West 
Mercer Way property.  The city’s review should consider the cumulative impact of the 
removal of trees and the drainage and slide problems in the area and more detailed 
information about the development. 
 
Those drainage and slide problems are evidenced by the closure of a portion of Freeman 
Avenue west of the 4001 West Mercer property in early 2016.  In April 2016, a neighbor 
filed a $5.1 million claim against the city for the road closure. 
 
In 2017, the city resolved the claim by repairing a portion of Freeman Avenue and by 
vacating and privatizing of a portion of Freeman Avenue.   I have spent a substantial 
amount of time facilitating the privatization process.  And, my wife and I have spent a 
substantial amount of money funding the privatization process.  Our goal was for a win, 
win for the neighborhood: a stable road, avoiding the future construction of a mega 
mansion of the vacant land, and allowing my wife and me to build a driveway down to 
our house.  The driveway will eliminate the 89 stairs we climb up and down to access our 
house. 
 
In July 2017, we paid the City $329,891 for the vacated parcel and have spent over a 
hundred thousand dollars on road repairs.  Yet, almost four years later, we haven’t been 
able to apply for a permit for the driveway. 
 
The city is aware of our litigation with the Wischmans.  We are seeking a clean quit 
claim deed for the vacated and privatized.  Close v. Wischman, King County Superior 
Court No. 19-2-33067-8.  (We voluntarily dismissed our claim against the city in the 
case.)  Defendants Judie Wischman and the trust created by her beloved deceased 
husband own the properties at 4003 and 4007—west of the 4001 property which is 
applying for the development permit.  Her son, Mark Wischman, has an ownership 
interest in the LLC that owns the 4001 property, which is applying for the development 
permit.  He also has a beneficial interest in the 4003 and 4007 properties through the 
trust.  And, Mark has been involved in our dispute and suit.  Our goal is to resolve the 
suit either by settlement or in arbitration.  Our aim is to apply for a driveway permit, once 
we receive a clean quit claim deed and a boundary line adjustment. 
 



The neighborhood on the hillside shares common interests and enemies like water and 
drainage …. 
 
The application for 4001 directly refers to shared access and utility easements with the 
adjacent property to the west at 4007 West Mercer and to drainage issues. 
 
 
 
 
 
Here is what was provided at no cost to the Wischman’s to resolve the Freeman Ave 
Private road issue which eliminated the City’s 5.1 million dollar claim. 
 
It did not eliminate ongoing problem’s but transferred them to the private sector. 
 
Here is what the Close’s working with the Gladstein’s accomplished for the Galvin’s and 
the city. 
 
 
Here is what the closes accomplished for the neighborhood 
 
 
 
Here is what Michael Gladstein, Matt Galvin and the Close’s made happen.  

Check out the new road.  

 

It started with Mr and Mrs Close agreeing to purchase Freeman ave for the appraised 
value regardless of the value. They made this commitment and lived up to it. Bio Park 
also promised if budget allowed to repair the old Freeman City road to west mercer way. 
The city lived up to it’s promise.  



 

 

 

Additionally, this was part of the deal, the city would redo Freeman ave to West Mercer 
with the funds from the having Freeman go private if possible.  



This part of Freeman ave was part of the agreement to have Freeman ave Private.  

Bio kept his promise and used city funds to upgrade the Old tired Freeman private road.  

 
 
 

 



 
 
 
 
 

 
 



 

 

Here is the new parking the neighbors have: 

 

 

 

 

 

 

 

 

 



 

Here is the freeman road and the cracks that closed it: 
 

 

 

 

 

 

 

 

 

 



 

Here is Freeman ave 11-2-1998  before Michael Gladstein  

It was only truly fixed when it became privatized!  



The value added to the neighbors was the following 

1. The new road allowed them to use it in ways that could expand their capabilities 
for use of the beach cabin, and therefore improved efficiencies for all of their 
construction as well as the usual traffic items. 

2. The road from west Mercer to the edge of the private road  was the honoring by 
the City of MI, Mr Close’s request to use the monies from Privatization to 
improve the private road. Mr and Mrs Close made a commitment to Bio Park 
Mercer Island City Attorney to purchase all of the 60’ of Freeman ave for the fair 
marker value without any knowledge of the fair market value.  

3. This was done to help the city and to have the capability to build a road from our 
house.  

It has been almost 4 years and we still only own 30’ of waterfront as the Wischman’s 
provided a defective quit claim deed and have not corrected this error.  

In summary, the neighborhood has changed and Judie Wischman has deferred all legal 
decisions to Mark Wischman and Jeff Wischman.  

Mark Wischman told Mr Close the survey never does it right, there are no stakes on the 
waterfront survey. Mr Close and his attorney went to the water and found the survey 
stake.  The city did it correctly.  

Mark was wrong.  

Mark Wischman said the Wischman’s did not need a road and they could build stairs for 
$5-6 thousand.  One of the landings for the closes was repaired by a carpenter for 
$7500.00.  Mark was wrong.  

When Marilyn heard that Mark and Jeff had given Judie advice to change her mind at the 
11th hour I called Mark and asked how he could have allowed this win win process to be 
derailed…”Marilyn, Marilyn you just don’t know how to play the game….it’s not over 
till the last signature is on the paper.”  

The process or litigation continues.   The Close have been thanked by every neighbor 
except one.   

However, it was not always this way: 
Here is my son with Chuck Wischman to whom the entire neighborhood enjoyed.  

The passing away of the patriarch and the unwillingness for Judie to run the ship and 
defer to Mark and Jeff Wischman have created the new normal. 



 
 

Sincerely Yours,  

 
Frank  Close  P.E. 



 
Seattle - Tacoma - Poulsbo - Bellingham 

1743 First Avenue South 

Seattle, WA 98134 
 

Tel: 206.622.6545 

Fax: 206.341.9928 

 
 
Freeman Road subdivisions: 4001 West Mercer Way 
 
June 1  2021 
 
Dear Folk’s  
 
 
Here are 3 concerns.  
 

1. Parking  
2. Right of way usage  
3. The steep entrance for the two houses as they enter from Freeman and how that 

Right of way will be preserved by the neighbors who have NOT done so in the 
past.  

4. Think about the development of all possible subdivisions and the infrastructure 
necessary.  

 
The Parking is the first concern.  
 
There is the rule and there is the way the folks do not follow the rules.  

Here are the applicable codes 
 

City of Mercer Island 19.02.020 

G. Parking. 

1. Applicability. Subsection (G)(2) of this section shall apply to all new construction 
and remodels where more than 40 percent of the length of the structure’s external walls 
have been intentionally structurally altered. 

2.  Parking Required. 

a. Each single-family dwelling with a gross floor area of 3,000 square feet or more shall 
have at least three parking spaces sufficient in size to park a passenger automobile; 
provided, at least two of the stalls shall be covered stalls. 

b. Each single-family dwelling with a gross floor area of less than 3,000 square feet shall 
have at least two parking spaces sufficient in size to park a passenger automobile; 
provided, at least one of the stalls shall be a covered stall. 

3. No construction or remodel shall reduce the number of parkingspaces on the lot below 
the number existing prior to the project unless the reduced parking still satisfies the 
requirements set out above. 



4. Except as otherwise provided in this chapter, each lot shall provide parking deemed 
sufficient by the code official for the use occurring on the lot; provided, any lot that 
contains 10 or more parking spaces shall also meet the parking lot requirements set out in 
Appendix A of this development code. 

 
 
The parking is as follows.  
 
We need parking for the existing Less house.  
We have parking for the new house.  
 
So, we have roughly 4 cars from these two houses., The rules will tell us this.  
 
Next, we have 4007 West Mercer way Judie Wischman’s home.  
We have cars for this hourse. 
How many cars do we have?  
Judie has a car. 
Judie has a renter and the renter has a car. 
Judie is sharp as a tack and has no major health issues that I know of. 
Judie also has an Accessory Living Unit inside her house with a dedicated Kitchen, 
cooking, and a patio.  
This leads to 3 cards, one for Jesus, one perhaps for Amanda, and I am not sure what the 
third one is for.  
 
So, we now have 5 cars of 4007 and we have 4 cars on 4001 or a  total of approximately 
9 cars.  
 
Most of these ( 3-4 ) park on the RIGHT OF WAY, which is city owned and was to be 
landscaped to create more green space.  
 
With the cars parked there the space is not permeable with the car there. 
 
What is the ADU doing there?   
 
 
Let’s take a look at the ADU or accessory dwelling unit space.  
 
Here is the definition of ADU. 



 
Jesus, Amanda and family live in a ADU in Judie’s basement on 4007 West Mercer way. 
 
Here is Judie’s permit application for this space. 
 
 
 



 
As you can see Judie Wischman< PR for the estate of Charles Wischman perjured 
herself.  
Has this harmed the Closes?  
Most certainly it has in numerous ways. 
Jesus and Amanda are not property owners or even renters in the current sense.  



They work on the Wischman property and other properties as a result of Mark and Jeff 
Wischman. They perform garden tasks for both properties.  
 
How is Jesus time even compensated for? Is the trade for labor ? Is overtime 
compensated for , Jesus works long weeks usually 50-60 hours. He is a hard worker.  
 
We would like the city to deal with the situation of this perjury for personal gain and a 
caretaker on their property. 
We would like no ill will to happen to Jesus and family, however as neighbors, our 
neighborhood has been degraded due to the ADU.  
 
However, Judie , I believe executed this document at the direction of Mark Wischman 
and while she perjured herself, the consequences Mark created for her were to have a 
steady supply of cheap labor in exchange for Rent.  
 
These are not neighbors but more like workers living in your home full time gardening 
and also working elsewhere as directed. 
 
This is not conducive to a good neighborhood.  
 
Judie has created a DEFECT, and this DEFECT needs to be cured by proper municipal 
procedure.  
 
 
Right of way Issues: 
 
The Wischman’s do not have access to their house via the city street direct, but this 
“Right of way is used for this purpose and IS NOT USED TO PROVIDE A NICELY 
MAINTAINED RIGHT OF WAY THAT IS EXPECTED OF MUNCIPAL CODE.  
 
The parking issues are simple. 
 
There are garage requirements but we need to plan for the parking of 8-9  +/- vehicles.  
 
These vehicles will sit for along time and where they sit , when they sit even on 
permeable area will not be permeable.  
 
Here are some photos to illustrate THIS POINT.  
 
 
Here is an example of the situation. 
 



 
 
 
Here we go with how they resolved the parking: Note this was one space and now is 
space for 4, what about the responsibility of the RIGHT OF WAY to have Green spaces 
on City owned property?  
 



 

 
 
 
 
They expanded the ones slot with the path to handle all of the added traffic. 
 
Here is the parking they have created for themselves with no city permission. 
 
Here is what they Neighbors had previously: 
 
There was one road access to the site and one parking spot, now there are 3-4 and yes, 
they are all used up, however they are on the right of way?  
 
Will Mark Wischman use the right of way on 4001 West Mercer Way like he does the 
other one?  
 
He is supposed to support the right of way, but did not do so on 4007 , so why would one 
think he would do differently in 4001 West Mercer Way?  
 
Just look at the current use verses the previous use. This access is not their current access, 
but it will now have lot’s  more vehicles.  
 



 



 
 
THEY DID NOT LANDSCAPE THE PROPERTY THEY DID NOT OWN FOR 
ENVIRONMENTAL REASONS. 
 
NOTE THE OLD DESCRIPTION OF ONLY ONE CAR SPACE AND GO FROM 
THERE TO 3 CARS AND ACTUALLY ROOM FOR 4?  
 
 
 
 
We simply ask the City to resolve the issue with the perjured ADU in order to get the 
permit.  
 
Example. There was an emergency permit to repair the foundation and that became Jesus 
Deck. 
There was a permit for some windows to be changed out and that became the ADU 
combined with the above. 
 
Judie does not need care , Jesus is simply provided with a place to live in exchange in for 
working Lots of houses for Mark Wischman and Jeff Wischman.  



I have no idea how the income and labor and industry taxes are sorted out. 
Jesus is delightful and hard working, but he is there because Judie Wischman lied in the 
above document.  
 
These are our concerns: 
What you have in the plans is not what the Mark Wischman and Jeff Wischman deal with 
on the ground.  
 
Thanks for your understanding of the large number of vehicles to go up and down this 
road. 
 
 
Here is my summary: 
 
 

 Parking needs to be thought thru and this means we assume the worst case, the 
short plat of 3883, 3887, 4001 and 4007 and all of the traffic and parking this 
entails.  

 Recognize that the Wischman’s do not execute on the right of way and after 3.5 
years they still have right of way issues that prevent the green spaces that would 
be so advantageous to the hillside.  

 Right of way issues go directly to the lack of municipal enforcement as the 
“Green House was to have been removed by Mr Neuman and it is still there.  

 The entrance off of Freeman ave needs study as it is right below a steep portion.  
 Again, I would look at the subdivision of all possible properties and see where 

that lead with the right of ways.  
 Anything done on 4001 will impact the properties below in terms of parking, 

street relocations and drainage.  
 

 
 
  Sincerely Yours,  

 
Frank  Close  P.E. 
 



Corporate Headquarters
295 South Water Street, Suite 300

Kent, OH 44240
800-828-8312

Local Office
18809 10th Ave NE

Shoreline, WA, 98155
1-800-966-2021

May 25, 2021

Frank Close
3887 W Mercer Way
Mercer Island, WA, 98040

RE:  Arborist Consultation on Stormwater Benefits of Trees

In May 2021, DRG was asked to review the short plat application for 4001 W Mercer Way, the
existing arborist report documents, and background information. The assignment was to model the
changes to the stormwater mitigation services provided by the trees at this property. The analysis was
performed using the i-Tree software models (https://www.itreetools.org/), specifically the iTree
MyTree and iTree Design tools for modeling stormwater mitigation benefits provided by these trees.
DRG had no permission to trespass on the property, so tree data was provided from the short plat
application documents as well visual estimates using aerial imagery provided by Google services
(Google Street View).

Rainfall interception by trees reduces the amount of stormwater that enters collection and treatment
facilities during storm events. Trees intercept rainfall in their canopy, acting as mini reservoirs,
controlling runoff at the source (EPA, 2013). Healthy urban trees help to avoid the amount of runoff
and pollutant loading in receiving waters in three primary ways:

● Leaves and branch surface intercept and store rainfall, thereby reducing runoff volumes and
delaying the onset of peak flows.

● Root growth and decomposition increase the capacity and rate of soil infiltration by rainfall
and reduce overland flow.

● Tree canopies reduce soil erosion and surface flows by diminishing the impact of raindrops on
bare soil.

There were a total of 18 trees evaluated on three properties, 4000, 4003, and 4007 W Mercer Way. The
stormwater benefits provided by trees at these three properties intercept an estimated 34,376 gallons of
rainfall each year and help to avoid an estimated 24,130 gallons per year into adjacent stormwater
systems (Table 1). The anticipated removal of seven (7) mature trees at 4000 W Mercer Way
could increase runoff by an estimated 14,237 gallons annually into the stormwater system
along  Freeman Ave (Asset ID SD-GM-05189, Figure 1).
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The existing trees at 4001, 4003, and 4007 provide stormwater mitigation benefits to the neighboring
homes reducing the impacts of rainwater and demands on City stormwater systems. Although actual
amounts of rainfall avoided cannot be calculated, the iTree models provide the best available science to
evaluate the benefits of trees in the built environment. The City of Mercer Island has recognized the
benefits of trees in their 2017 urban tree canopy assessment project and their 2021 Stormwater
Management Program plan update.

The DRG team is devoted to providing excellent customer service through our technical expertise and
our passion for innovative solutions. We recognize that our success depends on meeting your needs.
Please feel free to contact me with any additional questions you may have.

Sincerely,

Ian Scott | Seattle Area Manager
ISA Board Certified Master Arborist® (PN-5408BUM)
ASCA Registered Consulting Arborist #698
Davey Resource Group Incorporated
P: 206-714-3147
www.DaveyResourceGroup.com

ENCL.

References
1. U.S. Environmental Protection Agency (2013) Stormwater to Street Trees. Document No. EPA

841-B-13-001
2. U.S. Department of Agriculture Forest Service’s i-Tree: Tools for Assessing and Managing Forests and

Community Trees. Available online: http://www.itreetools.org
3. City of Mercer Island (2021), Stormwater Management Program Plan Update
4. City of Mercer Island (2018), Urban Tree Canopy Assessment

Frank Close, 3887 W Mercer Way
Stormwater Benefits of Trees

2 of 6

http://www.daveyresourcegroup.com
http://www.itreetools.org/


TABLE 1:  Summary Estimates of  Intercepted and Avoided Rainfall at Subject Properties

Street

Address

Tree

ID#
DBH (in) Species Condition

Plans to

Retain or

Remove?

Intercepted

Rainfall

(gallons/yr)

Avoided

Runoff

(gallons/yr)

4000 1 29.5
Douglas-fir (Pseudotsuga
menziesii) Poor Remove 2,295 1,587

4000 2 36
Douglas-fir (Pseudotsuga
menziesii) Fair Remove 3,778 2,654

4000 3 20
Bigleaf Maple (Acer
macrophyllum) Poor Remove 1,975 1,484

4000 4 12 Prunus cerasifera Fair Retain 1,394 977

4000 5 10 Crataegus Fair Retain 846 593

4000 6 14 Fraxinus latifolia Fair Remove 1,806 1,265

4000 7 10,10 Thuja plicata Fair Remove 925 648

4000 8 11 Crataegus Fair Retain 945 622

4000 9 10 Crataegus Fair Retain 846 593

4000 10 42
Bigleaf Maple (Acer
macrophyllum) Excellent Remove 7,715 5,405

4000 11 Holly Hedge Good Retain unavailable unavailable

4000 12 18 Prunus cerasifera Very Poor Remove 1,704 1,194

4000 13 34.5 Thuja plicata Fair Retain 3,664 2,567

Sub-Total 27,893 19,589

4007 101 14 Thuja plicata(?) DEAD YES 1,071 750

4007 102 12 Thuja plicata(?) Fair YES 846 593

4007 105 14 Hemlock (?) Fair YES 1,178 825

Sub-Total 3,095 2,168

4003 103 6 Ash(?) Fair YES 597 418

4003 104 20 Ash (?) Fair YES 2,791 1,955

Sub-Total 3,388 2,373

TOTAL for All
Properties 34,376 24,130
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Figure 1:  Illustration of  stormwater infrastructure adjacent to subject properties.
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Figure 2.   Aerial view of  subject trees at 4003 and4007 W Mercer Way.

Frank Close, 3887 W Mercer Way
Stormwater Benefits of Trees

5 of 6



Figure 3.  Aerial view of  subject trees at 4001 WMercer Way

Frank Close, 3887 W Mercer Way
Stormwater Benefits of Trees

6 of 6




















































